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MODIFIABLE FUNCTIONALITY 

This is a decision on the petition received on October 6, 2006 seeking to withdraw the finality of the 
Office action mailed April 3, 2006 and enter applicant's arguments submitted after final filed Apr. 21, 
2006 for appeal purposes. 

The petition is DISMISSED as moot. 

In the petition the petitioner asserts that the final rejection mailed January 29, 2007 was premature. 
The record shows that: 

1) On August 26, 2005, the examiner issued a final Office action. 

2) On November 25, 2005, the applicant filed a notice of appeal followed by an appeal brief 
received on January 17, 2006. 

3) On April 3, 2006 the examiner issued another final Office action. 

4) On April 21, 2006 the applicant submitted their arguments with no amendment regarding 
patentability of the claims. 

5) On October 6, 2006, the applicant submitted another notice of appeal along with the 
instant petition. The applicant then filed another appeal brief on December 8, 2006. 

6) On March 5, 2007, the examiner issued an advisory action in response to the applicant's 
arguments filed on Apr. 21, 2006. 

7) On March 26, 2007, the examiner issued an examiner's answer to the appeal brief of Dec. 
8,2006. 

8) On June 6, 2007, the examiner issued revised examiner's answer to the second appeal 
brief of Dec. 8,2006. 

Page two, paragraph four of the examiner's answer of Jun. 6, 2007 states "The applicant's remarks after 
final rejection filed on 4/21/06 has been responded in an advisory action mailed 3/5/07." The petitioner 
currently requests the arguments after final filed on Apr. 21, 2006 be entered for appeal purposes. The 
examiner has already done so as requested in the current petition. Therefore the issue from this petition is 



moot. 
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For the foregoing reasons, the relief requested by petitioner is moot. Specifically, the arguments filed after 
final have already been entered into the record as stated in the examiner's answer. In light of the fact that 
the petitioner's requested relief has already occurred, this petition has been rendered moot. 

The application is being forwarded to the Board of Patent Appeals and Interferences for decision. Any 
inquiry regarding this decision should be directed to Henry Yuen, Special Programs Examiner at (571) 
272-4856. 

PETITION DISMISSED as MOOT. 




